[image: http://fisher.osu.edu/i/l/2013/OSU-FCOB-Horiz-RGBHEX.jpg]

Office of Career Management
Documentation for Unpaid Internships

Under the U.S. Dept. of Labor’s (DOL) Fair Labor Standards Act (FLSA), interns must be paid at least minimum wage and overtime compensation for the services that they provide to “for-profit” private sector employers.  Internships in the “for-profit” private sector will most often be viewed as employment, and thus, subject to the minimum wage and overtime provisions of the FLSA, unless the employer passes the “primary beneficiary test”.[footnoteRef:1] [1:  U.S. Department of Labor, Wage & Hour Division Fact Sheet #71 (January 2018)] 


The Test for Unpaid Interns and Students 
Courts have used the “primary beneficiary test” to determine whether an intern or student is, in fact, an employee under the FLSA. In short, this test allows courts to examine the “economic reality” of the intern employer relationship to determine which party is the “primary beneficiary” of the relationship. Courts have identified the following seven factors as part of the test: 
1. The extent to which the intern and the employer clearly understand that there is no expectation of compensation. Any promise of compensation, express or implied, suggests that the intern is an employee—and vice versa. 
[bookmark: _GoBack]2. The extent to which the internship provides training that would be similar to that which would be given in an educational environment, including the clinical and other hands-on training provided by educational institutions. 
3. The extent to which the internship is tied to the intern’s formal education program by integrated coursework or the receipt of academic credit. 
4. The extent to which the internship accommodates the intern’s academic commitments by corresponding to the academic calendar. 
5. The extent to which the internship’s duration is limited to the period in which the internship provides the intern with beneficial learning. 
6. The extent to which the intern’s work complements, rather than displaces, the work of paid employees while providing significant educational benefits to the intern. 
7. The extent to which the intern and the employer understand that the internship is conducted without entitlement to a paid job at the conclusion of the internship.

Please complete this form and sign where appropriate:

I, ______________________________________________(internship supervisor), an authorized representative 
for ________________________________________(“employer”) herby affirm that the internship with our company passes the DOL’s “primary beneficiary test” as outlined above.  I further affirm that I have read and understood the entire U.S. Department of Labor, Wage & Hour Division Fact Sheet #71 (January 2018) regarding “Internship Programs Under the Fair Labor Standards Act.”   I also agree that this document does not constitute as legal advice from The Ohio State University, Fisher College of Business and that I will consult with an attorney in the event that the employer has any questions regarding the FLSA.

Employer Signature: ________________________________________________ Date: __________________

I, _________________________________ (“intern”), a student at The Ohio State University, Fisher College of 
Business, agree to work for ______________________________________ (“employer”) as an unpaid intern.

Student Signature: __________________________________________________ Date: __________________

Skills & Tasks Form- BA 2191

We expect that you will offer an internship that is educational by design and is intended to extend the student’s classroom learning to practical applications. With that understanding please list four specific tasks that the intern will be assigned that will help them develop business related skills (for example: communication skills, analytical skills, teamwork skills, etc.).  For each task please identify the skill you think will be developed.

1.




2.




3.




4.




Industry Specific Skills
Please identify specific tasks where students will:

Increase knowledge of industry/products (for example train on company’s products/services; heightened awareness of external factors impacting the industry or company):







Develop career awareness of opportunities and career paths (for example increase knowledge of professional associations; receive performance feedback on specific behaviors; opportunities for personal discussions with employees about career paths):
image1.jpeg
THE OHIO STATE UNIVERSITY
FISHER COLLEGE OF BUSINESS




